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Infroduction

The proposed BBIS Auto Auction (BBIS) site is located on two abutting parcels (Parcel Nos. 12-1-54.1 & 55), totaling
approximately 157.2 acres, with an address at 308 NYS Route 17B. The parcels are situated generally to the north of
NYS Route 178 and west of Kaufman Road, within the Town of Thompson. The property is almost entirely
undeveloped and forested, with the exceptions of a single abandoned residential property, several associated but
dilapidated outbuildings, and four small areas of open grassy meadows. The four well-established grassy/herbaceous
meadows are comparably small on the property, ranging from approximately 0.9 to 6.1 acres in size, and, combined,
constitute less than 10 percent (approximately 11 acres) of the habitat on site.

As part of this project’s review requirements, Ecological Analysis, LLC, (EA) completed a wildfife habitat assessment
of the property, which included observations of known, commen, regicnal wildlife species, as well as the potential for
the site fo support certain “target” species that are listed as “endangered”, “threatened” or “species of special concern”
by the New York State Department of Conservation (NYSDEC) and/or by the federal government's United States Fish
and Wildlife Service (USFWS). A site-specific list of mammalian wildlife species common to this area of the county,
and which could reasonably be expected to utilize the site is provided in Appendix A.

The list of the federaily or state protected target species used throughout this report was additionally refined by querying
the involved wildlife agencies, both the USFWS and the New York State office of the Natural Heritage Program (NHP).
Copies of the communications with the USFWS and the NYSDEC, including the results presented by a USFWS IPaC!
query, are provided in Appendices B and C of this report.

The staff of the regional office of the USFWS, in Cortland, NY, responded to the project request by issuing two letters
dated March 30, 2020. Their two responses stated that an IPaC search listed only one species of concem that may
be present in the area (the Federally “threatened” Northern long-eared bat (Myotis septentrionalis). The agency noted
however, that no critical habitat has been designated anywhere within the distribution range of this species for
preventing the “taking” of this bat. The subsequent determination communicated by the USFWS for any impacts of
this project to be “categorical non-prohibited takings” of this species of bat is discussed in the impacts section below.

The staff of the Region 3 office of the NYSDEC responded to the project request presented by the Chairman of the
Town of Thompson Planning Board (the project's SEQR®? Lead Agency) by letter issued on February 4, 2020, The
Agency response stated that they have "reviewed the State’s Natural Heritage records [and found] no records of
sensitive resources were identified by [that] review.” Therefore no additional target species were considered as a result
of the inquiry to the NYSDEC.

Site Description

The Town of Thompson, and the Catskill Plateau within which it is located, generally lie within the extensive North
American Northern Hardwood Forest Zone.® Forests across this zone are dominated by sugar maple, birch, beech
and hemlock. On the project property, mature second-growth hardwood forest predominates, consisting primarily of
red maple, sugar maple, Eastern hemlock, black birch, white ash, and American beech. Many large Eastern white
pines are present on the property. A vegetation survey of the property was also initiated for the property and a list of
the 153 taxa of vegetation observed during the current fate Spring visit is attached to this report (Appendix D).

T Information for Pianning and Consultation (IPaC), an online project planning tool of the USFWS.
2 New York State Environmental Quality Review Act (SEQR)

3Kuchler, A.W. 1964. Potential Natural Vegetation of the Conterminous United States, American Geographical Society,
Special Publication No. 36.






transect routes {e.g. through upland hardwood forested slopes, to successional fields, to stream channels, and through
wetlands). The site visit was focused on documenting the variety of wildlife habitats present on the property, and the
random nature of chosen of conducting these transects allowed the investigator to observe and actively investigate
each of the various landscape features of interest that were encountered. This tactic aliowed data to be collected from
a greater variety of micro-habitats than would have been encountered through the use of any more rigid transect
procedures. During these transects, incidental observations of wildlife and vegetation were made as noted in this report.

Upland Communities

The majority of the property (approximately 130 acres, or 84 percent of the property) is an upland forested community
that is dominated by the hemlock northern hardwood forests described above. Within the forested lands are four open
meadow areas dominated by grasses and forbs. These four upland glades cover approximately 11 acres (7 percent)
of the property.

Underneath the typically dense and closed canopy of the overstory trees, there is a very open, muiti-species,
understory shrub and sapting layer shading over a sparse herbaceous ground layer of vegetation that is reflective of
the low light intensities that reach the forest floor during most of the growing season (PHOTO 1).

PHOTO 1

Typical view,
looking north, of
forested areas with
understory of 1
saplings and wood
ferns. |

in other areas of the forest, where the canopy is more open, an understory of sapling white pines is most dominant. In
these areas the understory stratum is more densely developed and is primarily comprised of saplings of the overstory
trees over a ground layer of herbaceous vegetation where starflower, New York fern, hayscented fern, wood ferns,
ground pines, and bedstraws were most often dominant. Throughout the site, many standing or fallen large white pines
are present which offer habitat for nesting or roosting animals when still standing, and habitat for detritivores and
decomposers when fallen. This type of largely deciduous forest habitat within the project site provides both feeding
and nesting habitats for avian species that require forest interior conditions, such as wood thrush, veery, eastem wood
pewee, red-eyed vireo, black-capped chickadee, rose-breasted grosbeak, wild turkey, nuthatches, kinglets, flycatchers,
red-bellied woodpecker, and pileated woodpecker. Regionally common mammals that would ufilize this forested


















habitats. Based strictly on the characteristics of the property, specifically its extensive areas of deciduous and
coniferous forests and its several included wetland areas, habitat potential was analyzed for the following eight species
that are afforded protection by New York State Endangered or Threatened Species Regulations (6 NYCRR Part 182):

Bog turtle - Endangered

Mud turtle - Endangered

Eastern tiger salamander - Endangered
Northern cricket frog — Endangered
Indiana bat — Endangered

Northern long-eared bat — Threatened
Northern fence lizard - Threatened
Timber rattlesnake - Threatened

Habitat potential was also evaluated for the following nine New York State Species of Special Concern, an additional
category of State-protected animals that are also listed by 6 NYCRR Part 182;

Eastern box turtle

Wood turtle

Spotted turtle

Eastern hognose snake

Worm snake

Mole satamanders:
o Marbled salamander
o Blue spotted salamander
o Jefferson salamander

Ten of the species of protected animals listed above were eliminated from further consideration due to the lack of
known populations within the range of eastern Sullivan County generally, and the Monticetlo Quad area specifically,
including the following species:

Bog turtle — outside of known range for bog turtles, lack of suitable habitat. Neither of the requests to either
the USFWS or the NYSDEC NHP returned any known concern for this species at this site.

Mud turtle - north of its known range of Long Island, lack of open field areas, lack of suitable open water.
Eastern tiger salamander - north of its known range, confined to central and eastern portions of Long Island.
Northern cricket frog - requires sunlit pond habitat, within New York State known only in the Hudson Hightands
and areas of Orange, Ulster, and Dutchess Counties. There are no known populations in Sullivan County.
Indiana bat ~ the NYSDEC NHP does not list any critical habitat or any known populations at or near this site.
Northern long-eared bat (NLEB) — Neither request to either the USFWS or the NYSDEC NHP returned any
known concern for this species at or near this site. In their response letter, the USFWS stated that “any take
of the northem long-eared bat that may occur as a result of the [Action] is not prohibited under the ESA
Sections 4(d) rule adopted for this species at 50 CFR §17.40(0)." However, while the March 30 2020
“‘consistency” letter from the USFWS determined that “The Action is not likely to result in unauthorized take of
the NLEB," as long as no changes are made to the project description as report in the |PaC submission, and
that under that condition, no further coordination is required with the USFWS for the NLEB, the agency does
request that project personnel should report any “dead, injured, or sick NLEB” that are found during
implementation of the construction phases of the project (i.e. the “Action”).

Northem fence lizard — north of its known range. This species has specific requirements for exposed rock
and ledge terrain for seasonal basking and overwintering that are not present on this site,

Spotted turtle - the habitat for the spotted turtle is flooded wettands, ponded areas and adjacent wooded
areas. Know populations in Sullivan County are found only at lower elevations within the Basher Kill wetlands.






On this property, these turtles could potentially be found utilizing any of the areas on the parcel, including forests,
meadows, shrubby fieids, and portions of any of the site wetlands.

Wood Turtle

This species is listed by New York State as a Species of Special Concern. Based on site reconnaissance, there are
both open meadows and densely wooded areas of the property that may be used by the wood turtle, which shares
many habitat requirements with the box turtle.

These are primarily terrestrial furtles but behave as a semiaquatic species at various seasons of the year, especially
in Spring and Fall months. They are habitat generalists, and may be found to utilizing coniferous as well as deciduous
forests, upland old fields, open meadows, and marshy wetland areas. Their usage of aquatic habitats is generally
related to those of slow moving, small streams, not ponds. They may make diurnal movements to stream beds or
shallow marshy areas at night during the hotter months of summer. The submerged streambanks of slow-moving
streams also provide the winter hibernation sites that are utilized by this species. As stated above for the Eastern box
turtle, the major threats to terrestrial turtle species appear to be pesticide poisoning, collection as pets, road mortalities,
and natural predation in areas where predators such as raccoons may be increasing.

On this property, these turtles could potentially be found utilizing any of the areas on the parcel, including forests,
meadows, or shrubby fields, along with any of the site wetlands and the streams.

Eastern Hognose Snake

This species is listed by NYSDEC as being a Species of Special Concern, although it has also been described as being
locally commeon in areas across the state. There is the possibility that habitat on-site could support the Eastern hognose
snake.

Itis a highly secretive species that may utilize the stone walls and wooded areas of the site for cover and feeding. At
phases of its life cycle it utilizes loose or sandy, well-drained soils, often near wetlands or streams, for egg laying or for
burrowing for protection from predators and for winter hibernation. Its principal prey are toads and frogs, and its
presence in an area is linked therefore 1o the habitat preferences of those prey species. Since this species is known
to be adaptable to new fields, pastures and suburban areas, the proposed development of the property should not
result in a significant adverse impact to the hognose snake, if in fact it is present on this site. The major threats to this
species appear to be road mortalities, coliection for the pet trade, or directed mortalities caused by humans or wildlife.

On this property, these snakes could potentially be found utilizing any of the areas on the parcel, including forests,
meadows, or shrubby fields, along with any of the site wetlands and the bordering areas along any of the watercourses.

Mole salamanders

These two species within the larger grouping of mole salamanders are listed by NYSDEC as being Species of Special
Concemn. Mole salamanders are a large group (Genus — Ambystoma) of primarily terrestrial salamanders that include
the two species listed above: blue-spotted salamanders, and Jefferson salamanders and their interbreeds, all of which
have known populations generally located throughout Sullivan County.

All of the mole salamanders are terrestrial as adults and spend most of their fifespan utilizing inground burrows within
upland, wooded areas where habitat value for these salamanders is enhanced by the presence of sandy-loamy soils
and the presence of decaying, decomposing fallen timber. These kind of terrestrial features provide both hiding and
feeding areas for the salamanders during their active seasons from Spring through Fall. For breeding purposes in the
Spring, these salamander species do also require access to aquatic features such as the isolated wetland habitats of
vernal pools or the slow-moving waters that may be present within some forested riparian wetlands.



On this property, the features of the onsite wetlands and forests could potentially be suitable for the successful breeding
and other life cycle requirements of either of these two species.

Potential Impacts to “Species of Special Concern”

Following the use of the range and habitat assessments discussed above, most all of the target species are able to be
eliminated from need for further consideration. Then the currentty proposed development plan was reviewed to
determine what if any impact the proposed structures, access roadways and other site plan features may have on the
local populations of the five listed species in Table 2 that were remaining under consideration. The potentially impacted
NYS listed “Species of Special Concern” identified above include the following five species that, if populations of any
of them are actually present on the property, are likely to utilize the upland or wetfand portions of this site during at
least some portion of their life phases:

The Eastern box turtle and the wood turtle both make extensive overland movements for foraging and may use any
portion of this property. While construction at any time on a portion of the site may temporarily alter some patterns of
movement, there will be areas of undisturbed land for turtle foraging movements to occur. The temporary disturbance
of portions of the site at any time could potentially impact individuals in the development area, but is unfikely to impact
the population as a whole. Long term impacts are not expected unless visitors to this site proceed to capture and
collect individuals.

The hognose snake is known to be adaptable to new developments in rural and suburban areas. Thus, the proposed
development should not result in a significant adverse impact to the hognose snake population, if in fact the species
has a presence on this site.

Mole salamander populations would potentially be reduced in size upon the property if forest clearing were o occur
within the dispersal range of any individuals that may access the wetlands and streams on the property for their
breeding activities. Adults disperse up to several hundred feet away from their breeding locations, and spend the
majority of their life cycle within any deciduous-coniferous forested lands adjacent to those locations. Thus any
reduction in forested upland habitat in the vicinity of the onsite or nearby wetlands could result in a reduction in any
populations of mole salamanders that may be present,

Conclusion

As stated earlier, it can be expected that femporary displacements of many of the different wildlife species on the
property might occur during development of the property. Additionally, movement restrictions, if not permanent
displacement, of most resident species could occur within the confines of the proposed project upon completion. Of
the approximately 157.2 acres on the combined two parcels, approximately 101.4 acres (65.4 percent} would be
disturbed by the proposed project. The displacement movements of wildlife from the disturbed areas would occur into
adjacent areas of wetlands and uplands that are present to the north, south and west of the property. Should the
NYSDEC Wetland be undisturbed by the project, it would continue to act as a local wildlife corridor across the northern
edge of the property, and would still connect to adjacent offsite undeveloped tracts of land in that area. The
undeveloped features within the periphery of the project will allow for the continued refatively unobstructed movement
of species around the site as well as onto adjacent lands. Therefore, it is our professional opinion that none of the
populations of resident wildlife species identified within this report should be adversely affected by the proposed
development plan.
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
New York Ecological Services Field Office
3817 Luker Road
Cortland, NY 13045-9385
Phone: (607} 753-9334 Fax: (607) 753-9609

IPaC Record Locator: 620-21007475 March 30, 2020

Subject: Consistency letter for the 'BBIS Auto Auction’ project indicating that any take of the
northern long-eared bat that may occur as a result of the Action is not prohibited
under the ESA Section 4(d) rule adopted for this species at 50 CFR §17.40(0).

Dear Mary Catherine Welch:

The U.S. Fish and Wildlife Service (Service) received on March 30, 2020 your effects
determination for the 'BBIS Auto Auction’ (the Action) using the northern long-eared bat (Myotis
septentrionalis) key within the Information for Planning and Consultation (IPaC) system. You
indicated that no Federal agencies are involved in funding or authorizing this £ ~+~n, This [PaC
key assists users in determining whether a non-Federal action may cause “take  >f the northern
long-eared bat that is prohibited under the Endangered Species Act of 1973 (ESA) (87 Stat.884,
as amended; 16 U.S.C. 1531 et seq.).

Based upon your IPaC subimnission, any take of the northern long-eared bat that may occur as a
result of the Action is not prohibited under the ESA Section 4(d) rule adopted for this species at
50 CFR §17.40(0). Unless the Service advises you within 30 days of the date of this letter that
your IPaC-assisted determination was incorrect, this letter verifies that the Action is not likely to
result in unauthorized take of the northern long-eared bat.

Please report to our office any changes to the information about the Action that you entered into
IPaC, the results of any bat surveys conducted in the Action area, and any dead, injured, or sick
northern long-eared bats that are found during Action implementation.

If your Action proceeds as described and no additional information about the Action’s effects on
species protected under the ESA becomes available, no further coordination with the Service is
required with respect to the northern long-eared bat.

[1]Take means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to
attempt to engage in any such conduct [ESA Section 3(19)].



03/30/2020 |PaC Reccrd Locator; 620-2 7L

Action Description
You provided to IPaC the following name and description for the subject Action.

1. Name
BBIS Auto Auction

2. Description

The following description was provided for the project 'BBIS Auto Auction”:

The proposed project consists of the commercial developmnent of the site for a
proposed storage and auction of motor vehicles. It includes the construction of a
11,250 SF commercial building that will be used as an office and vehicle
processing building where vehicles will be photographed, numbered and
inventoried for future sale. In addition, there will be an area that is proposed to be
constructed as a designated area for loading and unloading vehicles and as a
display area for vehicles that are currently being auctioned.

+101.4 acres are proposed to be physically disturbed.

Annrnximate loration of the nroiect can he viewed in Gongle Maps

Determination Key Result

This non-Federal Action may affect the northern long-eared bat; however, any take of this
species that may occur incidental to this Action is not prohibited under the final 4(d) rule at 50
CFR §17.40(0).

Determination Key Description: Northern Long-eared Bat 4(d) Rule
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This key was last updated in IPaC on May 15, 2017. Keys are subject to periodic revision.
This key is intended for actions that may affect the threatened northern long-eared bat.

The purpose of the key for non-Federal actions is to assist determinations as to whether proposed
actions are excepted from take prohibitions under the northern long-eared bat 4(d) rule.

If a non-Federal action may cause prohibited take of northern long-eared bats or other ESA-llsted
animal species, we recommend that you coordinate with the Service.
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Determi 1atiol Key esi |t

Based upon your IPaC submission, any take of the northern long-eared bat that may occur as a
result of the Action is not prohibited under the ESA Section 4(d) rule adopted for this species at
50 CFR §17.40(0).

Qualification Interview

1. Is the action authorized, funded, or being carried out by a Federal agency?
No

2. Will your activity purposefully Take northern long-eared bats?
No

3. Is the project action area located wholly outside the White-nose Syndrome Zone?

Automatically answered

No

4. Have you contacted the appropriate agency to determine if your project is near a known
hibernaculum or maternity roost tree?

Location information for northern long-eared bat hibernacula is generally kept in state
Natural Heritage Inventory databases — the availability of this data varies state-by-state.
Many states provide online access to their data, either directly by providing maps or by
providing the opportunity to make a data request. In some cases, to protect those resources,
access to the information may be limited. A web page with links to state Natural Heritage
Inventory databases and other sources of information on the locations of northern lone-
eared bat roost trees and hibernacula is available a

Yes

5. Will the action affect a cave or mine where northern long-eared bats are known to
hibernate (i.e., hibernaculumy} or could it alter the entrance or the environment (physical or
other alteration) of a hibernaculum?

No

6. Will the action involve Tree Removal?
Yes
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7. Will the action only remove hazardous trees for the protection of human life or property?
No

8. Will the action remove trees within 0.25 miles of a known northern long-eared bat
hibernaculum at any time of year?

No

9. Will the action remove a known occupied northern long-eared bat maternity roost tree or
any trees within 150 feet of a known occupied maternity roost tree from June 1 through

July 317
No
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Project Questionnaire

If the project includes forest conversion, report the appropriate acreages below.
Otherwise, type ‘0’ in questions 1-3.

1. Estimated total acres of forest conversion:
g9

2. If known, estimated acres of forest conversion from April 1 to October 31
0.1

3. If known, estimated acres of forest conversion from June 1 to July 31
0.1

If the project includes timber harvest, report the appropriate acreages below.
Otherwise, type ‘0’ in questions 4-6.

4. Estimated total acres of timber harvest
0

5. If known, estimated acres of timber harvest from April 1 to October 31
0

6. If known, estimated acres of timber harvest from June 1 to July 31
0

If the project includes prescribed fire, report the appropriate acreages below.
Otherwise, type ‘0’ in questions 7-9.

7. Estimated total acres of prescribed fire
0

8. If known, estimated acres of prescribed fire from April 1 to October 31
0

9. If known, estimated acres of prescribed fire from June 1 to July 31
0

If the project includes new wind turbines, report the megawatts of wind capacity
below. Otherwise, type ‘0’ in question 10.
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10. What is the estimated wind capacity (in megawatts) of the new turbine(s)?
0



United States Department of the Interior

FISH AND WILDLIFE SERVICE
New York Ecological Services Field Office
3817 Luker Road
Cortland, NY 13045-9385
Phone: (6071 753-9334 Fax: (607) 753-9699

In Reply Refer To: March 30, 2020
Consultation Code: 05E INY00-2020-SLI-2267

Event Code: 05E1NY00-2020-E-06852

Project Name: BBIS Auto Auction

Subject: List of threatened and endangered species that may occur in your proposed project
location, and/or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of your
proposed project and/or may be affected by your proposed project. The species list fulfills the
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (ESA) of 1973, as amended (16 U.S.C, 1531 et seq.). This list can also
be used to determine whether listed species may be present for projects without federal agency
involvement. New information based on updated surveys, changes in the abundance and
distribution of species, changed habitat conditions, or other factors could change this list.

Please feel free to contact us if you need more current information or assistance regarding the
potential impacts to federally proposed, listed, and candidate species and federally designated
and proposed critical habitat. Please note that under 50 CFR 402.12(e) of the regulations
implementing section 7 of the ESA, the accuracy of this species list should be verified after 90
days. This verification can be completed formally or informally as desired. The Service
recommends that verification be completed by visiting the ECOS-IPaC site at regular intervals
during project planning and implementation for updates to species lists and information. An
updated list may be requested through the ECOS-IPaC system by completing the same process
used to receive the enclosed list. If listed, proposed, or candidate species were identified as
potentially occurring in the project area, coordination with our office is encouraged. Information
an the stens invnlvad with assessing notential impacts from projects can be found at

Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.S.C. 668 et seq.), and proiects affecting these species mav require
development of an eagle conservation plan
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rgy projects should follow the Services wind energy
for minimizing impacts to migratory birds and

DaLs.

Guidance for minimizineg impacts to migratorv birds for proiects including communications

We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the ESA. Please include the Consultation Tracking Number in
the header of this letter with any request for consultation or correspondence about your project
that you submit to our office.

Attachment(s):

= Official Species List
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Official Species List

This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action”,

This species list is provided by:

New York Ecological Services Field Office
3817 Luker Road

Cortland, NY 13045-9385

(607) 753-9334
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Project Su amary
Consultation Code: 05EINY00-2020-SLI-2267

Event Code: 05E1NY00-2020-E-06852
Project Name: BBIS Auto Auction
Project Type: DEVELOPMENT

Project Description: The proposed project consists of the commercial development of the site
for a proposed storage and auction of motor vehicles. It includes the
construction of a 11,250 SF commercial building that will be used as an
office and vehicle processing building where vehicles will be
photographed, numbered and inventoried for future sale. In addition, there
will be an area that is proposed to be constructed as a designated area for
loading and unloading vehicles and as a display area for vehicles that are
currently being auctioned.
+101.4 acres are proposed to be physically disturbed.

Proiart T.ncation:

B,

Counties: Sullivan, NY
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Endangered Species Act Species

There is a total of 1 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisherie as USFWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce,

See the "Critical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office's jurisdiction. Please contact the designated FWS office

if you have questions.

1. also known as the National Marine Fisheries Service (NMFS), is an
office ot the INauonal Oceanic and Atmospheric Administration within the Department of

Comimerce.

Mammals
" NAME STATUS

Northern Long-eared Bat Myotis septentrionalis Threatened
No critical habit=t hac hesan Aocionatad for rhic enaciac

Species profile

Critical habitats

THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S
JURISDICTION.
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NYSDEC Region 3 consultation




NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Division of Environmental Permits, Reglon 3

21 South Putt Corners Road, New Paltz, NY 125611620 SN-[E-P;I D¥0RK Department Of
P: (845) 256-3054 | F: {845) 2556-4659 OPPORTUNITY Environmental
www.dec.ny.gov Conservation

February 4, 2020 RECEIVED

Lou Kiefer, Chairman

Town of Thompson Planning Board FEB 006 2570

308 State Route 17B TOWN 1

Thompson, New York 12701 PLANNING BoARD.
ZONING BOARD

RE: BBIS Auto Auction — 308 State Route 17B
Town of Thompson, Sullivan County
CH# 8628
SEQR Lead Agency Designation

Dear Chairman Kiefer:

The New York State Department of Environmental Conservation (Department or DEC)
has reviewed the State Environmental Quality Review (SEQR) Notice of Intent to Serve
as Lead Agency submitted by the Town of Thompson Planning Board for the above-
referenced project. According to the submitted information, the project consists of the
commercial development of the site to facilitate the storage and auction of up to 11,000
vehicles. The applicant proposes to construct a 11,260-square foot (SF) commercial
building to be used as an office and vehicle processing building where vehicles will be
photographed, numbered, and inventoried for future sale. Additionally, a designated
loading/unioading area is proposed, as well as a display area for vehicles currently being
auctioned. A parking area comprised of approximately 11,000 spaces is included in the
proposal.

The DEC has no objection to the Town of Thompson Planning Board serving as lead
agency for this project. Based upon our review of your inquiry received by this office on
January 21, 2020, the Department offers the following comments:

PROTECTION OF WATERS

The following stream is |ocated within or near the site you indicated:
Name Class DEC Water index Number Status
Tributary of Kinne Brook B D-10-2-0-3-P121 Protected

A Protection of Waters permit is required to physically disturb the bed or banks (up to 50
feet from stream) of any streams identified above as "protected.”

If a permit is not required, please note, however, you are still responsible for ensuring that
work shall not pollute any stream or waterbody. Care shall be taken to stabilize any
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disturbed areas promptly after construction, and all necessary precautions shall be taken
to prevent contamination of the stream or waterbody by silt, sediment, fuels, solvents,
lubricants, or any other pollutant associated with the project.

FRESHWATER WETLANDS

Your project site is near or in Freshwater Wetland MO-49, Class 2. A Freshwater
Wetlands permit is required for any physical disturbance within these boundaries or within
the 100-foot adjacent area. To have the boundary delineated, please contact Michael
Fraatz, Bureau of Ecosystem Health, at (845) 256-3057 or at Michael.fraatz@dec.ny.gov.

WATER QUALITY CERTIFICATION

The project site appears to contain federally-regulated wetland areas. If the United States
Army Corps of Engineers (ACOE) requires a permit for work completed in or impacting a
federal wetland, you will need a Section 401 Water Quality Certification from the
Department. Please contact the ACOE at (917) 790-8411 for a determination.

STATE-LISTED SPECIES
The DEC has reviewed the State's Natural Heritage records. No records of sensitive
resources were identified by this review.

The absence of data does not necessarily mean that rare or state-listed species, natural
communities, or other significant habitats do not exist on or adjacent to the proposed site.
Rather, our files currently do not contain information which indicates their presence. For
most sites, comprehensive field surveys have not been conducted. We cannot provide a
definitive statement on the presence or absence of all rare or state-listed species or
significant natural communities. Depending on the nature of the project and the conditions
at the project site, further information from on-site surveys or other sources may be
required to fully assess impacts on biological resources.

STATE POLLUTION DISCHARGE ELIMINATION SYSTEM (SPDES)

Since project activities will disturb over one acre of land, the project sponsor must obtain
coverage under the current SPDES General Permit for Stormwater Discharge from
Construction Activity (GP-0-20-001) and develop a Stormwater Pollution Prevention Plan
(SWPPP) that conforms to requirements of the General Permit.

According to the submitted Full Environmental Assessment Form (EAF), the proposed
project will generate approximately 308 gallons per day (gpd) of sanitary wastewater. The
discharge location is not indicated in the supplied documents. Please note, sewage
effluent discharges of 1,000 gpd or greater to groundwater or surface waters are
regulated under Article 17, Titles 7 and 8 of the Environmental Conservation Law (ECL)
and require a SPDES permit. For additional information on SPDES permits, please visit
the DEC website at http://www.dec.ny.gov/permits/6054.html.

WATER WITHDRAWAL

According to the EAF, the proposed project will generate a demand for water of
approximately 308 gpd that will be provided by a new water supply well. Please note that
an Article 15 Water Withdrawal permit may be required to undertake activities pursuant
to 6 NYCRR Part 601.6, such as the construction, operation and maintenance of a water
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withdrawal system with the capacity to withdraw 100,000 gallons or more per day
regardiess of the actual demand on the system (6 NYCRR Part 601.6c). For additional

information on Water Withdrawal permits, see the DEC website at
https://www.dec.ny.gov/lands/55508.html.

FEMA FLOODPLAIN

The project site is located within a Federal Emergency Management Agency (FEMA)
Floodplain. The municipality will determine if any additional jurisdictions are applicable to
the proposal.

MINED LAND RECLAMATION

The EAF indicates that the proposed project will include the excavation of approximately
150,000 cubic yards. Please note that mining is defined in the DEC Mined Land
Reclamation regulations as “excavation from which a mineral is to be produced for sale
or exchange, or for commercial, industrial, or municipal use.” A Mined Land Reclamation
permit is required for the mining of 1,000 tons or 750 cubic yards of minerals within 12
successive calendar months.

The excavation or grading of an area that is part of an approved construction plan is
generally exempt from the Mined Land Reclamation permitting requirements, provided
that the following criteria are met;

1. Ali necessary Local, State, and Federal approvals shall have been obtained for the
project;

2. The proposed excavation and/or grading work is to be conducted solely in aid of
on-site construction and is deemed necessary to prepare the site for approved
construction;

3. The excavation takes place within the construction project area and is an integral
part of the construction project activities. The construction project area is defined
as the area of excavation essential to the successful completion of the construction
project;

4. Objective evidence is provided which leads the Department to reasonably
conclude that the construction project is not speculative, wilt occur at the site of
excavation and grading; and will occur concurrently, or soon after the excavation
and grading is completed. Objective evidence includes, butis not limited to: copies
of ali relevant building permits, grading plans and all necessary approvals from the
local planning and zoning boards; and

5. Construction activities should commence within 6 months and be completed within
2 years of excavation.

It appears that the proposed excavation is an integral part of the construction project. If
the applicant deviates from this proposal and mines stone without construction
commencing, a Mined Land Reclamation permit may be required.

AIR RESOURCES
If the project activities include the instaliation of a stationary or portable combustion
system that exceeds one of the following thresholds, then an air facility registration may

be required:
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» A maximum rated heat input capacity less than 10 million British Thermal Units
(Btu) per hour burning fuels other than coal or wood; or

= A maximum rated heat input capacity of less than 1 million Btu/hr burning coal or
wood.

For more information, please contact the DEC Division of Air Resources at (845) 256-
3185. :

OTHER '

Other permits from this Department or other agencies may be required for projects
conducted on this property now or in the future. Also, regulations applicable to the location
subject to this determination occasionally are revised and the project sponsor should,
therefore, verify the need for permits if your project is delayed or postponed. This
determination regarding the need for permits will remain effective for a maximum of one
year. More information about DEC permits may be found on our website,
www.dec.ny.gov, under "Regulatory” then "Permits and Licenses.” Application forms may
be downloaded at http.//www.dec.ny.gov/permits/6081.html.

Please contact this office if you have questions regarding the above information. Thank
you.

Sm erely,

L%/J/-—-—— W/‘//L‘\

Christina Pacella
Division of Environmental Permits
Region 3, Telephone No. (845) 256-2250

cc:  Michael Fraatz, NYSDEC Bureau of Ecosystem Health
Aparna Roy, NYSDEC Division of Water
Brian Orzel, ACOE
Series 11, a separate series of BBIS Investment 767, LLC, Applicant
Ross Winglovitz, P.E., Project Contact
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Appendix D

List of observed site vegetation, June, 2020



















Appendix E

NYSDEC Environmental Resource Map










